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178 10 CALIFORNIA LAW REVIEW 

Sales : Weighing and Measuring to Ascertain Price : Rule of Hanson 
v. Meyers— In Todd v. Lyon (1921, 36 Cal. App. Dec. 617), the trial court 
found that in accordance with the contract both title and possession had 
passed to the vendee, and that therefore he must bear the loss when the goods 
were destroyed by accident. The decision is upheld by the Appellate Court 
in spite of the statement (page 620) "It appears . . . that he [the vendor] 
stated that he expected payment before the goods were removed." If that 
really appeared, the "substantial evidence" upon which the trial court found 
a delivery is hard to understand. However, the undeniable transfer of title 
would have been sufficient to have put the risk of accidental loss on the 
vendee. The court cites the California authorities which have long settled 
the question that title cannot be prevented from passing by the mere fact 
that something remains to be done in order to ascertain the price. The con- 
trary rule, to-wit, that of Hanson v. Meyers (1805, 6 East 614, Williston on 
Sales, p. 366) was adopted by many American states. It is, however, rejected 
by the Uniform Sales Act, so that the increasingly large number of jurisdic- 
tions that have adopted that act, and those that have not, have the same rule 
as California. 

It is worth while noting that in at least one fairly recent case, Walti v. 
Gaba (1911) 160 Cal. 324, 328, 116 Pac. 963, the loose language of the decision 
would support the belief that California also has accepted Hanson v. Myers. 
The statement is: "It would also be necessary to weigh it to ascertain the 
price to be paid, and this is laid down by Benjamin and approved in the Black- 
wood cases and in the Elgee Cotton cases as another indication that title has 
not passed." (Hall, J., in the District Court of Appeal, reported in 11 Cal. 
App. Dec. 403.) This dictum seems to have crept into the opinion by inad- 
vertence, and doubtless the attention of the Supreme Court was not called to 
it when the court adopted that opinion. 

Suretyship: Attachment Bond: Proximate Damage for False At- 
tachment — In Atlas Development Company v. National Surety Company 
(1921) 36 Cal. App. Dec. 649 the court refused to permit the plaintiff to 
collect as damages against the sureties on an attachment bond the amount 
for which it could have leased the property attached — an oil-drilling equip- 
ment — in Texas. The decision is unquestionably right, but the court seems 
to lay too much stress on the remoteness of the place. Surely it is the 
remoteness of the damages, not of the place, that is relevant. As a matter 
of fact, the court really decides that no damages at all were proved. The 
plaintiff was under contract to vest title to this machine in one Chas. Mor- 
rill, at Antioch, and receive in payment certain shares of corporate stock. 
No evidence was offered to prove that the contract could not now be ful- 
filled or what the value of the stock was. Had there been no contract with 
Morrill, it is hard to see why the proximate damages caused by a wrongful 
attachment could not be the loss in a distant market if there was no local 
market available. 



